9.  Respondent does not dispute the observations of the
inspector as reflected in the above citations and orders nor
does it contest the inspector's findings as to the gravity
of the respective conditions.  The factual allegations of
such citations and orders are incorporated herein as findings
of fact.

10.  The Secretary stipulates that the conditions
giving rise to the citations and orders were promptly and in
good faith abated.

11.  At the time the citations and orders were issued,
Respondent was controlled exclusively by Charles Bowlin,
President of the Corporation.  On February 1, 1985, all
stock in the Respondent corporation was purchased from Mr.
Bowlin by D.M.C. Energy, Inc., wholly terminating all interests
of Mr. Bowlin in the Respondent corporation.  Thereafter,
management and direction of mining operations were performed

by Charles M. Asbury arid Stuart Bradley.  By the terms of
the purchase agreement D.M.C. Energy, Inc., assumed all
financial liabilities of the corporation.

12.  At the time D.M.C. Energy, Inc., obtained the
stock of J & C Coal Corporation, it was then operating an
underground mine at Lickfork, Tennessee, which mine is
currently registered with MSHA reflecting D.M.C. Energy,
Inc., as the operator, mine identification No. 40-01799.

13.  Upon obtaining control of the J & C Coal Corporation,
D.M.C. Energy, Inc., ordered the subject mine temporarily closed and
requested MSHA to conduct a complete inspection of the mine

for the purpose of identifying all conditions which whould
give rise to a citation if observed in the normal course of
a mine inspection.  Such an inspection was conducted and
D.M.C. Energy, Inc., expended substantial funds to correct
all potentially violative conditions and to replace existing
mining equipment.

14.  The mine reopened about March 1, 1985.  In the 12
months following reopening of the mine MSHA inspectors
issued 23 citations to the operator on 16 inspection days.
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